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Insurers’ Business
Practices, and Not
Lawsuits, Increase
Doctors’ Med-Mal
Coverage Expense

By Michael S. Flelds

alling the relationship
between doctors and attor-
neys in California adversarial
would be a mistake, It has warmed
up since Dan Zohar, a member of
the Consumer Aftorneys Associa-
tion of Los Angeles who is repre-
senting the Foundation for Taxpay-
er & Consumer Rights, challenged
medical-malpractice insurance rate
increases.
The state Department of Insur-

medicalmal
insurer, SCPIE Holdings Inc., for an
$18 million rate increase. The pre-
mium increase was scaled back by
a third.

According to projected estimates,
doctors will save $16 million to 524
million. And patients in the state
stand to gain from the department’s
decision, because it means that
affordable health care has a
brighter future.

Realizing these savings took a lot
of muscle. The taxpayers organiza-
tion led the challenge to SCPIE's
attemmpts to justify a 15.6 percent
premium increase.

Voters in 1988 passed Proposi-
tion 103, which helps to regulate
the state’'s insurance industry.
Zohar and the organization, the
original proponents of Proposition
103, investigated the rate increase
proposed by SCPIE in order to stop
its financial bloodletting of physi-
clans.

During hearings resulting from
the challenge and appeal process, a
SCPIE executive, James Robertson,
provided documentation to the
Insurance Department that the
state’s 1975 Medical Insurance
Compensation Reform Act
caps have mnot substantially
restrained premium increases in
the state.

This admission, however, con-
wasts directly with what insurance
companies have told state legisla-
tures and the public in the past.

Insurers’ strategies 1o increase
their immunity and lower their pay-
outs has been to pit doctors against
lawyers by blaming an explosion of
lawsuits for higher medical-mal-
practice insurance premiums.

These claims have never been

in a new study by the National Cen-
ter for State Courts.

The center’s extensive analysis
reveals a per capita decrease from
1992 wo 2001 in the number of med-
icalmalpractice court filings
While medicalmalpractice court
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filings have been declining, premi-
um prices have spiraled. Insurers
are pricing doctors out of practice,
particularty obstetricians, gynecolo
gists and emergency-room profes-
sionals.

The far-reaching impact has the
potential to decrease access to

care for those most in need:

pregnant wWomen, emergency-roem
patients and the uninsured,

Keeping medical care available
and affordable has united the
worlds of medicine and law, in spite
of insurers’ best efforts to drive a
wedge between them

Insurers promised that the 197
medical reform act would h.ee p
insurance rates low.

But after its passage, California
doctors saw their hability rates rise.

The upward trend continued for
13 years even after a second round
of patient restrictions was enacted.

With the passage of Proposition

103, written by consumer advocate
Harvey Rosenfield, the state’s med-
icalmalpractice rates were brought
under some control.

When the legislation first passed,
medical-malpractice uﬁa..rl.rs W'E‘re
forced to return $75 million
to physicians.

In the years since, Proposition
103 has proved an effective mea-
sure protecting the state's doctors
from triple-digit increases experi-
enced by their colleagues in New
Jersey, Connecticut and Missouri.

But Proposition 103 has not pre-
vented insurers from continuing
their strategy of deception about
damage caps.

In dog and pony shows brought
to stale legislatures across the
country, the insurance industry
extols the supposed virtwes of dam-
age caps while covering up the fact
that the industry's own bad busi-
ness practices, not lawsuits, neces-

sitate higher premiums for doctors.

Luckily for both consumers and
doctors in the state, the truth about
the dismal and destructive state of
damage caps was forced into the
open during Insurance Commis-
sioner John Garamendi's probe into
SCPIE's excessive request.

This newly successaful Proposi-
tion 103 challenge against SCPIE
was the first time it had been
applied to a medical-malpractice

‘This significant decision by the
Insurance Department should be
seen as a harbinger to the other
companies underwriting medical-
malpractice policies in our state,
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